s 

JJ3.1 
LJqru 
1992 


Montana*  Dept*  of 
State  Lands 

Questions  on 
recreational  use 
ol  state  lands 


MONTANA  STATE  LIBRARY 

S333.1  LSqru  1992  c.1 

Questions  on  recreational  use  o(  state  I 


3  0864  00079613  9 


s 

3J3.1 
LJqru 
ldd2 


^0^^^'''''''%, 


OF  STATE  LANDS 


QUESTIONS  ON 


RECREATIONAL  USE 


OF  STATE  LANDS 


STATt  DOCUMENTS  COLLECT'.C:! 

NOV  ir  1992 

MONTANA  STATE  LIBRARY 
HELE^Ni'MOiflAN'^loeaO 


1  J 


MARCH,  1992 


";a*:  ■!  IS*(,-'*' 


i\ 


ACCESS 

Question:       Why  is  a  license  required  for  the 

public  for  general  recreational  use 
on  state  lands? 

Answer:  A  law  passed  by  the  1991  Legislature 
requires  the  purchase  of  a  recreational  use  license 
for  persons  12  years  of  age  or  older  to  use  state 
lands  for  general  recreational  purposes.  The  law 
recognizes  that  state  trust  lands  were  granted  to 
Montana  by  the  Federal  Government  at  the  time  of 
statehood  to  produce  income  for  the  support  of 
public  education  and  public  institutions.  The  state 
is  conpelled  to  abide  by  the  provisions  of  the  land 
grants  and  must  obtain  fair  market  value  for  all 
uses  of  state  trust  land. 


Question: 


How  can  the  public  find  out  what 
lands  are  open  for  public  use? 


AnBuer:  State  lands  are  colored  light  blue  on  most 
ownership  and  access  maps  produced  by  federal 
agencies  (USDA  Forest  Service  and  Bureau  of  Land 
Management).  In  addition  DSL  offices  can  provide 
information  on  state  land  ownership. 

Question:       How  can  the  public  determine  which 
lands  are  legally  accessible? 

Answer:  The  law  defines  "legally  accessible  state 
lands"  as  state  lands  that  can  be  accessed  by 
dedicated  public  road,  right-of-way,  or  easement;  by 
public  waters;  by  adjacent  federal,  state,  county  or 
municipal  land  if  the  land  is  open  for  public  use; 
or  by  adjacent  contiguous  private  land  if  permission 
to  cross  the  land  has  been  secured  from  the  landown- 
er. Accessibility  by  aircraft  does  not  render  lands 
legally  accessible  under  the  proposed  rules. 


Question: 


Are  the  boundaries  of  state  lands 
marked? 


*"swer:  The  boundaries  of  state  owned  lands  are, 
for  the  most  part,  not  marked.   In  some  cases, 
lessees  have  erected  fences  in  the  general  vicinity 
of  the  boundary.  Recreationists  must  refer  to 
published  maps  to  know  where  they  are  on  most 
sections. 


Question: 


What  is  a  "dedicated  public  road"? 


*"s**«^'''  A  dedicated  public  road  is  defined  in  the 
recreational  use  rules  as  "a  road  useable  by  the 
public  under  state  or  federal  law.   This  term 
includes  dedicated  county  roads".   It  is  generally 
any  road  under  the  jurisdiction  of  the  State  Highway 
Department,  county  or  municipal  government. 

Question:       what  about  Block  Management  Areas 

that  have  school  trust  lands  within 
the  their  boundaries? 


Answer:  The  operating  regulations  and  rules  of 
Block  Management  Areas  supersede  the  state  lands 
recreational  use  rules.  The  Block  Management 
rules  are  established  by  the  landowner/ lessee  and 
the  Department  of  Fish,  Wildlife  and  Parks. 
Contact  your  local  office  of  the  Montana 
Department  of  Fish,  Wildlife  and  Parks  for 
information  concerning  specific  Block  Management 
Areas.  You  must  have  a  state  lands  recreational 
use  license  when  hunting  on  a  Block  Management 
Area  that  includes  state  school  trust  land. 


Question: 


What  does  the  law  say  with 
regard  to  corner  crossing? 


Answer:  There  is  no  specific  state  or  federal 
law  that  addresses  corner  crossing.  The  policy 
for  federal  lands,  based  on  a  supreme  Court 
decision  (Leo  Sheep  Company  v.  Andrus  -  440  Su- 
preme Court  668,  1979),  states  there  is  no 
implied  right  of  way  access  across  corners. 

Question:       What  is  the  policy  concerning 
motorized  vehicle  travel  on 
state  lands? 

Answer:  Motorized  vehicle  use  on  state  lands  by 
recreationists  is  restricted  to  federal  roads, 
state  roads,  dedicated  county  roads,  other  county 
roads  that  are  regularly  maintained  by  the  county 
and  those  roads  that  are  designated  by  the 
department  as  open  for  motor  vehicle  use. 
Department  roads  may  be  open,  closed  or 
seasonally  restricted  to  meet  management  objec- 
tives, such  as  protecting  resources  and  public 
health  and  safety.   In  the  proposed  rules  a  de- 
partment road  to  be  open  for  general  recreational 
use  will  be  so  designated. 

LICENSE  REQUIREMENTS 


Question: 


What  is  general  recreational 
use? 


Answer:  The  recreational  use  rules  define 
general  recreational  as  "fishing  and  hunting  for 
game  for  which  a  hunting  license  is  required  by 
the  Department  of  Fish,  Wildlife  and  Parks.   It 
also  includes  accompanying  a  person  who  is 
hunting  or  fishing  for  the  purpose  of  assisting 
that  person.  Day  horseback  use  in  conjunction 
with  hunting  and  fishing  is  included  in  general 
recreational  use.  General  recreational  use 
includes  scouting  for  big  game  on  leased  land  if 
conducted  during  the  weekend  and  the  day  before 
the  beginning  of  any  hunting  season  during  which 
the  recreationist  intends  to  hunt." 

Question:       Kow  do  I  obtain  a  general 

recreational  use  license  and 
what  is  the  cost? 


Answer:  A  recreational  use  license  can  be 
obtained  from  any  authorized  license  agent  of  the 
Department  of  Fish,  Wildlife  and  Parks.  The  law 
has  established  a  five  dollar  license  fee. 

Question:       Does  the  general  recreational 

use  license  authorize  any  other 
activities  besides  hunting  and 
f  i  sh  i  ng? 

Answer:  The  recreational  use  rules  only 
authorize  the  holder,  subject  to  closures  and 
restrictions,  access  to  perform  general 
recreational  use  (hunting  and  fishing).  Certain 
other  activities  on  state  lands  will  require  a 
special  recreational  use  license.  The  law  re- 
quires such  a  license  for  any  connercial  or  con- 
centrated recreational  use.  The  rules  also 
require  a  special  recreational  use  license  for 
non-commercial  recreational  activities  conducted 
by  an  organization  and  carrping  on  leased  lands  by 
one  or  more  persons  at  other  than  designated 
campgrounds. 

Question:       How  does  s  person  obtain  a 
special  recreational  use 
I i  cense? 

Answer:  A  person  may  obtain  a  special 
recreational  use  license  by  applying  at  any  DSL 
office. 

Question:       What  about  recreational 

activities  not  included  under 

either  the  definition  of  general 

or  special  recreational  use? 

What  about  trapping  on  state 
lands? 

Answer:  Recreational  activities  not  included  in 
the  definition  of  general  or  special  recreational 
use  are  not  covered  by  this  law  and  are  regulated 
under  existing  policy.  These  activities  require 
permission  of  DSL  or  lessee  if  the  tract  is 
posted  to  prevent  unauthorized  trespass. 
Trapping  is  an  activity  which  falls  in  this 
category. 

CLOSURES  AND  RESTRICTIONS 

Question:       Will  some  state  lends  be  closed 
to  general  recreational  use? 

Answer:  Yes,  the  law  recognizes  that  certain 
state  lands  will  merit  closure  from  public 
recreational  use  due  to  certain  considerations 
and  that  closures  may  be  of  an  emergency, 
seasonal,  temporary  or  permanent  nature.  The 
recreational  use  rules  categorically  close  state 
lands  Leased  for  cabinsites  or  homesites,  lands 
on  which  growing  crops  are  located,  active 


cotmiercial  leases,  and  lands  on  which  the  Department 
has  declared  the  threat  of  wildfire  to  be  extreme. 
The  rules  also  provide  that  persons  may  petition  to 
close  a  specific  tract  of  state  land  for  certain 
reasons. 


Question: 


How  will  a  recreationist  know  if 
state  land  is  closed? 


Answer:  Closed  state  lands  will  be  posted  by  the 
lessee  at  all  customary  access  points  with  signs 
authorized  by  the  Department  designating  the 
specific  tract(s)  and  purpose  for  closure. 


Question: 


Uhat  do  the  rules  say  about  the 
discharge  of  firearms? 


Answer:  The  recreational  use  rules  prohibit  the 
discharge  of  firearms  within  one  quarter  mile  of  any 
inhabited  dwelling  without  the  permission  of  the 
inhabitant. 


Question: 


Are  there  any  other  restrictions  on 
general  recreational  use? 


Answer:  Yes,  the  ARM  26.3.186  places  restrictions 
on  motorized  vehicle  use,  camping,  open  fires, 
littering,  and  interference  with  lessee  activities 
authorized  by  their  lease. 


NOTIFICATION 


Question:  Can  a   lessee  require  notification 

before  a  recreationist  enters  state 

land? 

Answer:  The  law  allows  lessees  of  state  lands  to 
post  at  customary  access  points  signs  requiring 
recreationists  to  provide  notification  prior  to 
entering  the  tract.  The  recreational  use  rules 
provide  that  notification  must  be  made  in  person  at 
the  lessee's  home,  by  telephone,  or  by  placing  the 
required  information  in  a  drop  box  located  at  a 
customary  access  point  to  the  tract. 

Question:       Kow  does  a  recreationist  know  if 
the  lessee  desires  prior 
notification? 

Answer:  In  the  recreational  use  rules,  if  a  lessee 
desires  to  be  notified  by  recreationists  prior  to 
them  accessing  the  tract  then  the  lessee  must  post 
signs  at  all  customary  access  points  telling  who 
must  be  notified  and  the  means  of  notification. 


Question: 


Uhat  happens  if  a  recreationist  is 
unable  to  contact  the  lessee? 


Answer:   In  the  recreational  use  rules, 
recreationists  who  are  unable  to  contact  the  lessee 
as  specified  must  leave  notice  in  the  drop  box 


located  at  a  customary  access  point  to  the  tract, 
Directions  to  the  drop  box  will  be  included  on 
the  signs  designating  that  notification  is 
required. 


ENFORCEMENT 

Question:      Who  is  responsible  for  enforcing 
the  law  end  rules  on 
recreational  use? 

Answer :  The  Department  of  Fish,  Wildlife  and 
Parks  wardens  provide  the  in-the-field 
enforcement  of  the  laws  and  rules  pertaining  to 
recreational  use  of  state  lands  for  hunting  and 
fishing. 

Question:       What  is  the  penalty  for 

conducting  general  recreational 
use  on  state  lands  without  a 
license? 

An«Mer:  The  penalty  shall  include  a  fine  not 
less  than  t50  or  more  than  *500,  iirprisorment  in 
the  county  jail  for  not  more  than  6  months,  or 
both. 

Question:       What  is  the  penalty  for 

conducting  general  recreational 
use  on  state  land  without 
providing  notification  when 
required? 

Answer;  The  DSL  shall  revoke  for  up  to  two  years 
the  recreational  use  license  of  any  person 
violating  the  notification  requirement. 

Question:       What  is  the  penalty  for  entering 
onto  private  property  from 
adjacent  state  lands  without  the 
permission  of  the  landowner? 
Does  this  penalty  apply  when  the 
deeded  land  is  not  posted? 

Answer:  Persons  trespassing  onto  private  lands 
from  state  lands  are  guilty  of  a  misdemeanor  and 
shall  be  fined  not  less  than  $50  or  more  than 
$500,  imprisoned  in  the  county  jail  for  not  more 
than  6  months,  or  both.  The  penalty  applies 
regardless  of  whether  or  not  the  private  land  is 
posted. 

Question:       Are  there  any  other  penalties 

for  violating  provisions  of  the 
recreational  use  rules? 

Answer:  Yes,  according  to  Rule  26.3.193,  ARM, 
the  Department  may  assess  against  a 
recreationist,  lessee  or  other  person  a  civil 
penalty  of  up  to  $1000  for  each  day  of  violation 
of  Rule  26.3.183(3-7),  and  26.3.18^-187,  ARM,. 
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located  at  a  customary  access  point  to  the  tract. 
Directions  to  the  drop  box  will  be  included  on 
the  signs  designating  that  notification  is 
required. 

ENFORCEMENT 

Question:       Who  is  responsible  for  enforcing 
the  law  and  rules  on 
recreational  use? 

Answer:  The  Department  of  Fish,  Wildlife  and 
Parks  wardens  provide  the  in-the-field 
enforcement  of  the  laws  and  rules  pertaining  to 
recreational  use  of  state  lands  for  hunting  and 
fishing. 

Question:       What  is  the  penalty  for 

conducting  general  recreational 
use  on  state  lands  without  a 
license? 

An«Mer:  The  penalty  shall  include  a  fine  not 
less  than  $50  or  more  than  S500,  imprisonment  in 
the  county  jail  for  not  more  than  6  months,  or 
both. 

Question:       What  is  the  penalty  for 

conducting  general  recreational 
use  on  state  land  without 
providing  notification  when 
requi  red? 

AnsMcr;  The  DSL  shall  revoke  for  up  to  two  years 
the  recreational  use  license  of  any  person 
violating  the  notification  requirement. 

Question:       What  is  the  penalty  for  entering 
onto  private  property  from 
adjacent  state  lands  without  the 
permission  of  the  landowner? 
Does  this  penalty  apply  when  the 
deeded  land  is  not  posted? 

Answer:  Persons  trespassing  onto  private  lands 
from  state  lands  are  guilty  of  a  misdemeanor  and 
shall  be  fined  not  less  than  $50  or  more  than 
$500,  imprisoned  in  the  county  jail  for  not  more 
than  6  months,  or  both.  The  penalty  applies 
regardless  of  whether  or  not  the  private  land  is 
posted. 

Question:       Are  there  any  other  penalties 

for  violating  provisions  of  the 
recreational  use  rules? 

Answer:  Yes,  according  to  Rule  26.3.193,  ARM, 
the  Department  may  assess  against  a 
recreationist,  lessee  or  other  person  a  civil 
penalty  of  up  to  $1000  for  each  day  of  violation 
of  Rule  26.3.183(3-7),  and  26.3.18A-187,  ARM,. 
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